
















































































HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County of Maui 

September 14, 2006 

CHAIR MATEO: Oh, no. Okay, thank you very much. Ms. Tavares, go ahead. 

COUNCILMEMBER TAVARES: Yeah, Mr. Chair, I ... you know we're getting to an hour 
where we're looking at breaking but is it your intention to recess this meeting 'til this 
afternoon after the Parks meeting perhaps? 

CHAIR MATEO: Ms. Tavares, yeah, thank you very much. This is something we were gonna 
discuss prior to closing. If we go and recess that means that this Committee would have 
to return after Ms. Johnson's Parks meeting. 

COUNCILMEMBER TAVARES: Vb-huh. 

CHAIR MATEO: If we choose to recess then we can just get right into the business. If we 
adjourn this meeting because we don't have quorum to come back this afternoon, then 
we'll have to adjourn this meeting and go through the testimony process all over again. 
So in order to avoid the two hours of testimony that we went through prior, if the 
Members are available to come back after the Parks meeting then we could recess that to 
our next meeting next week Wednesday. 

VICE-CHAIR PONTANILLA: Chair. 

CHAIR MATEO: Go ahead, Mr. Pontanilla. 

VICE-CHAIR PONTANILLA: So your intentions in regards to after this recess, to recess at this 
afternoon after Ms. Johnson's meeting? 

CHAIR MATEO: Yes. 

VICE-CHAIR PONTANILLA: What's the possibility of having, and you may have to talk to 
Ms. Johnson, in regards to she calling her meeting recess and then you calling your 
meeting right after that so that at least it gives some of us some time to do some other 
work? 

CHAIR MATEO: We had question ... it was a question of time, the time. Staff, could you 
clarify for us? 

MS. REVELS: To meet the posting requirements we need to be recessing this meeting after 4:30 
today otherwise we need to post for next Wednesday's meeting. 

VICE-CHAIR PONTANILLA: Thank you. Fine. 

CHAIR MATEO: Okay. Mr. Hokama. 
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COUNCILMEMBER HOKAMA: Chainnan, I think we have some momentum going today. If 
possible 1'd like to try and keep that going. I don't have a problem. Your Staff asked me 
if my time was available. I've scheduled to be available for a 3 :30 reconvening of this 
recess meeting because the sooner we able to provide all interested parties a redrafted 
copy of what we're doing, I think it'll make everybody's life a little bit clearer of how 
we're proceeding and how close we are to getting to the goal line. 

CHAIR MATEO: Yes. 

COUNCILMEMBER HOKAMA: So that's just my preference, Chainnan. 

CHAIR MATEO: Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yeah, and I would prefer that we take this up right after my 
meeting too because I think that it's fresh in our mind. Hopefully Staff will have enough 
time to iutegrate some of these changes in there and that's just my personal preference 
because I think that we're going to get our public testimony when this issue moves out of 
committee so there'll be ample time, and I just would prefer just to do it while it's fresh 
in our minds, and then if anything comes up between I guess the time, assuming that we 
do pass this out today, I think Staff and members of the public would have a chance too 
to point that out. So I don't think ... as long as there is no substantive changes which 
there doesn't appear to be at this point in time, I just assume move forward today. Thank 
you. 

CHAIR MATEO: Joe. Mr. Pontanilla, any problems with your availability? 

VICE-CHAIR PONTANILLA: (nodded no.) 

CHAIR MATEO: Thank you. Then that's what this Committee will do. We will be recessing 
this meeting until 3:30 this afternoon following Ms. Johnson's Parks and Economic 
Development Committee meeting and we will continue our discussion at that particular 
point in time. The Chair would just like ... any announcements first of all before we 
actually recess? Seeing none. The Chair would like to thank the Members for your 
diligence this morning. The largest issue that we needed to deal with today was that 
percentage, and we have at this point concluded that. We have, you know, reached 
consensus that we do have a working number right now that we will be moving with. So 
the rest of the policy at this point will be a little easier to start to tackle. So we just need 
to break for lunch. Everybody have a good hefty lunch and we'll see you all at the 
Housing and Human Services meeting at 3 :30 this afternoon right here in this chamber. 
Members, mahalo; and this meeting will stand in recess. (gavel) 

RECESS: 
RECONVENE: 

12:04 p.rn. 
3:40p.m. 
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CHAIR MATEO: (gavel). The meeting of the Housing and Human Services Committee for 
September 14'\ 2006, will reconvene. Members, at this, this point the Chair will call for 
a ten minute recess before continuing on with the rest of this afternoon's business. We 
will reconvene at 3:50. Recess. (gavel) 

RECESS: 
RECONVENE: 

3:40p.m. 
3:52 p.m. 

CHAIR MATEO: (gavel) Meeting will reconvene. Members, thank you very much for, for that 
short break. At the break from our morning meeting, before we closed, Member Hokama 
had some inquiries regarding Section 3 Chapter 2.94 regarding hotel. And at this time 
the Chair would like to ask Mr. Hokama to continue on the discussion in terms of your 
concern regarding what's being shown on the draft ordinance right now as a repeal. So 
Mr. Hokama could you expand on your comments regarding this section. 

COUNCILMEMBER HOKAMA: Chairman, thank you very much for this opportunity. As 
we're working on the draft, Mr. Chairman, and we had talked about whether or not it 
would impact the current Maui County Code chapter regarding to resort development, 
and we were again reinfonned that the proposal contains a section to repeal what is 
already on the books. I, you know, my gut feeling was ... it made me very uneasy 
because I think we need to really talk about it, Members, and decide how we want to 
approach it specifically because now of the dynamics of a change in a visitor industry 
with conversions for a new development regarding timeshares, and maybe when 
appropriate we might ask our Director Ms. Lee to provide maybe some comment or to 
provide what is currently in the hopper that mayor may not be impacted by legislation. 
And I state that Mr. Chainnan because I think we need to be very clear. I don't want this 
portion of the ordinance to be in need of a interpretation. I would like it to be very black 
and white. And if you talk about timeshares and conversion, and for me, this is just 
myself, Mr. Chainnan, if part of the conversion is to demolish and reconstruct or 
construct new units under a new type of program, then I would say for me what you 
provided on the original construction under hotel no longer satisfies the new request. It is 
a new request. So if you are building for 100 timcshare units or conversions you will 
owe this County what is the appropriate affordable housing units or in-lieu fees that the 
ordinance will require. And if we need to put legislation language to supersede all other 
agreements already in existence that hasn't been satisfied to our standards so be it, Mr. 
Chairman. And I state that because one of my concerns, especially if you go timeshare 
they sell fractional ownership. So let's say under our proposal that we currently are 
looking at 52 weeks $20,000 a week they sell it because of its location, location, location, 
five star amenities, golf course surrounding the property, about 20,000 times 52 is over a 
million dollars unless my math's wrong. So that would mean under the affordable 
housing proposal 50 percent that's what the unit generates. So I would expect a 50 
percent affordable compliance from the ordinance, the proposed ordinance. That's how 
I'm looking at it, Mr. Chainnan, but I don't want one attorney to say oh, that's their 
interpretation and their opinion because it's not clear in the ordinance. So I think ... I 
would ask the Members please think about it. I not asking for a decision today, but I 
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think we need to look at those things because one of the things is gonna make that 
industry maintain its health, Mr. Chainnan, is the ability to provide their employees part 
of the requirements, and whether or not you wanna look at it as infrastructure, maybe it's 
time we do, housing is part of that infrastructure for that business to remain viable as it 
relates to employee and employee housing if we wanna use the tenn again. Now it's 
been my concern of this conversions regarding timeshares. I take hard position on it. I 
have been criticized by many nonresidents of my position, but I can live with it Mr. 
Chainnan. I accept that responsibility that the people have provided me to ... as an 
obligation to perfonn. So I bring that up as well as are there provisions in the existing 
resort ... I take that back ... resort housing portion of the Code that we should retain? 
Maybe the percentage or the fraction that what is proposed versus what currently is we 
can deal with that, but there may be languages in it that we might want to retain in the 
new proposal because it makes sense, it's clear, and it'll assist the department in, as the 
director said earlier this morning, to fairly administer the program. And I also state that, 
Mr. Chainnan, 'cause eventually one of the areas I believe you're gonna look at is under 
the section I believe--what is it?--.040 when we talk about in-lieu, and that's I guess 
under 2.96.040 whether it be for the multi-family units or what. I can tell you $60,000 
just tickles me, but it's not a number I'm gonna support. And so I bring it up that I think 
there's multiple areas we might wanna look at. Whether or not we wanna retain and keep 
part of the exiting resort portion of 2 ... , I'm unable to recall the specific part of that 
chapter, Mr. Chainnan. 

CHAIR MATEO: Two point nine four. 

COUNCILMEMBER HOKAMA: Two point nine four, thank you. Or also to place it in this 
portion of .040 under the in-lieu portion and make specific language to multi-families as 
well as resort timeshare categories. And so, you know, I'm open to the other Members 
ideas, their thoughts. r just bring it up because I think it's important enough since it is a 
big component of our current economic engine that r think it's maybe something we 
should seriously discuss as part of this afternoon's Committee workings, Mr. Chainnan. 
Excuse me, thank you. 

CHAIR MATEO: Thank you, Mr. Hokama. Members, comments on Ms ... , on what Mr. 
Hokama had shared with us? Ms. Johnson. 

COUNCILMEMBER JOHNSON: Yes. I, I agree with Mr. Hokama. I think that my 
interpretation basically when you're starting you raise your building and you're starting 
new, or you're reconfiguring your building in such a way that you are creating new units. 
And I can tell you that I believe it was the ... either the Marriott or the Hyatt when they 
get into discussion and I don't know if they had it with Ms. Lee or not, but basically what 
it ended up happening was they said oh, but look at the number of units that we're 
creating and therefore we fulfilled our original obligation so we don't owe you anything 
in new housing credits or in new affordable units or employee units. So I think it's worth 
looking at. I believe that there is a tremendous impact that the entire industry is having 
on the workforce, and particularly the timeshare because the way that it use to work was 

44 



HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County of Maui 

September 14, 2006 

hotel employees would come in and they'd work a normal shift. Then in the evening 
they would do a banquet where they stay on the same property and they worked in food 
and beverage, or they worked in the entertainment section because they were part of the 
evening luau show. When all those ancillary services and the different components of a 
hotel go, then now that person has to commute perhaps to a whole different part of the 
island maybe waitressing, doing something else after honrs. And I think that earlier when 
Ms. Anderson had spoken about the quality of life, those are the kinds of impacts so to 
me you are impacting the local workforce big time, and so for me I have no problem with 
the individuals who wanna do these conversions or who are changing the use even to 
condominium and taking those opportunities away for supplemental income for people 
and a chance to stay on the one property but to eam additional revenue, that to me is one 
of the real attractive things about hotel business. So when they changed the rules I think 
that this is the kind of unintended consequence that some of those changes have had on 
onr community and onr quality oflife so I'm in full support ofthat. I would like to move 
forward with the bill. I think that even if we could address that issue maybe have 
separate parallel legislation in terms of an amendment that we would work on or just 
maybe leave that section out and somehow don't repeal what we've already got there but 
address that component. I would like to see the brunt of the policy though move forward. 
Thank you, Mr. Chair. 

CHAIR MATEO: Thank you, Ms. Johnson. Members, additional questions or comments? Mr. 
Pontanilla. 

VICE-CHAIR PONTANILLA: Thank you, Chair. In regards to the policy that has been 
updated as far as the draft, I understand that on Molokai the Planning Commissioners had 
created a draft in regards to the workforce housing policy. Is any of their 
recommendation were taken and added to this policy here or ... added to this policy to I 
guess meet their concerns? 

CHAIR MATEO: Mr. Pontanilla, some of the issues already existed in the policy. Some of their 
recommendations were not as was some of the recommendations the Mau Planning 
Commission, the Lanai Planning Commission, the Hana Advisory Council. So I think 
we'll have to, you know, all of us have copies of each of the planning commissions 
responses. The Molokai Planning Commission's comments was received about a week 
ago. So you know at this particular point in time, you know, like not specifically one of 
the key elements that was bought up was the issue on the average median income because 
it was not fair to impose the Maui island median income on communities like, like 
Molokai because the average median income there is a little more than $20,000 less than 
Maui island so that particular consideration was already in the draft copy. So you know 
in part we did take a look at some of the issues. And for the Chair and Staff ... when the 
Molokai Commission reviewed the proposed policy both Chair and Staff attended that 
meeting and we were made available for questions. We were not asked one question. So 
at this particular point in time all of you have access to all of the planning commissions 
recommendations, and it is up to the Members whether you'd like to add to the proposal 
at this particular point, but I think, I think if you take a look at their specifics if it is, it is 
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not island specific and if, you know, my purpose was to create something that would be 
general, and I think when take a look at the Molokai recommendations it's primarily 
island specific. 

VICE-CHAIR PONTANILLA: Thank you. 

CHAIR MATEO: Thank you. Members, additional questions? Mr. Hokama, thank you very 
much. You know I think that is just a real noteworthy recommendation, and I believe the 
Chair at this point will be bringing that discussion up in one of our next meeting so we're 
able to address these concerns because I agree, I agree the issue on timeshare needs to be 
taken a look at, and we would, we will be ... we will be having this discussion as we 
continue going through the ordinance, okay. 

COUNCILMEMBER HOKAMA: Thank you, Chairman. 

CHAIR MATEO: Thank you very much. Members, the next item that I'd like to have us focus 
in on, prior to the, to our break, our recess, Ms. Johnson referred to page 6 number (4)(a), 
number (4)(a) references the 30 percent of the average projected cost. And Ms. Johnson 
had asked whether or not that 30 percent in this particular area should stay 30 percent or 
should it be increased to the 40 percent that we had indicated as the percent. I mean the 
floor is open. The floor is open. Ms. Johnson the 30 percent, the way that actually work, 
worked out initially that would have been the 30 percent of the cost of ... the market 
cost. 

COUNCILMEMBER JOHNSON: Dh-huh. 

CHAIR MATEO: And 30 percent of that would be what the in-lieu fee would be. So if the 
average cost of a home is $700,000 times the 30 percent the in-lieu fee would be 
$210,000 that we will be expected to receive. The 40 percent obviously would bump that 
up to $280,000. So it is up to the Members to come up with an appropriate figure that is 
why we left it at the 30 percent. 

COUNCILMEMBER JOHNSON: Right. And the only ... I guess the only thing that I would 
look at, and because I didn't have a chance to run an actual scenario, my concern was that 
if we want to actually deliver housing as opposed to collecting money, what would be the 
more practical thing. And so if it's gonna cost them more to construct, then we don't 
wanna have the fee to the point where it's going to be a better deal if they just say oh, I'll 
pay the fee. Forget about building the house. That's what I didn't wanna have happened. 
So I guess I'll just have to continue to play with the numbers because I have no idea how 
it would work you know real life, and I'm sure we'll hear about it at first reading if we 
leave the percentage where it is or move it. Thank you. 

CHAIR MATEO: Members, comments on that specific percent, the 30 percent that we're 
looking at on page 6 (4)(a) in-lieu? 
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COUNCILMEMBER HOKAMA: Chainnan. 

CHAIR MATEO: Mr. Hokama. 

COUNCILMEMBER HOKAMA: Chainnan, you know, one thing you might want us to discuss 
this afternoon and particularly because of this ... we're now with the in-lieu issue 
is ... again, depcnding on what component of construction or development sector is 
going to move certain things forward, you know, a major developer whether it be one of 
our existing entities, Maui Land & Pine, A&B, Castle & Cooke, moves forward on a 
project, and the amount of units that would generate from the affordable proposal is one 
thing, and of course I prefer the house, the unit. If we deal with someone on the other 
end of me spectrum that is building 10, 20 units, are we ... do we wauna consider that 
the in-lieu can be a reasonable option for the guy on the lower end mat's doing a lot 
smaller amount of units and does it ... I don't know if ... does it make sense for us to 
view it differently? I'm not convinced either way right now, Mr. Chainnan. But it would 
hclp me to know how my Committee peers might wanna approach this to see if it does 
make sense to have a number in the in-lieu that for the (inaudible) it helps the County out 
if we can use that ... take the money then and put it in a program that way when it's 
kumpang or combined ... (chuckled) ... with other funds in the pot we can do a 
reasonable scaled affordable project either through the County or through a qualified 
provider because at certain point the scale of the development makes sense for certain 
economic factors. And so I just bring that up, Mr. Chainnan, is that something that you 
and the Committee might wanna think about. 

CHAIR MATEO: Yeah, Mr. Hokama, I think further on down in that same item (a) it just 
indicates that the fee that'll be paid to the ... will be paid to the County affordable 
housing fund which shall be established in the County budget for the purpose of enabling, 
of enhancing and supporting housing needs and programs of income-qualified households 
and special housing target groups. So in part that fund will be used to take care some of 
the special groups needs that we have. So that would, that would also address the very 
low income brackets as well. So unless it's, you know, a specific in tenns of utilizing the 
fund itself then it's something that mis body will have to tell me what specific use, and 
how it would be used. 

COUNCILMEMBER HOKAMA: And I appreciate your comments too to us this afternoon, 
Chainnan. Again, I just am wondering if, because of the size of the proposal, and let's 
say it's the so-called family subdivision, and to make sense he has "x" amount 
of ... maybe it's a 10-unit development, Chainnan. He needs couple of markets to help 
take care the infrastructure off ... offsetting that and he has his one child, two children, 
so he's got this, this, do we ... is it ... again, I don't know. I'm not certain at this point, 
Mr. Chainnan, whether or not getting ... depends on this proposal four houses in that 
10-unit subdivision is to our advantage, or a reasonable amount of in lieu-fees that we 
could put into a pot so that we have the opportunity of let's say doing a 100 unit project 
and get the scale to bring the economics down to take care me road improvements, the 
water line counections, the sewer because you have now scale or we've met that critical 
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portion of getting over the so-called hump. Again, you know, I'm not an engineering. 
I'm not, you know, an architect, but I'm just wondering if that makes sense so that we 
would structure the ordinance to be able to have in this sense the best of both worlds. 

CHAIR MATEO: Yeah. Mr. Kushi. Taking in consideration what Mr. Hokama just had 
indicated or shared with us, can you tell me if there's any legal implications if we do 
consider providing any kind of reduction in requirements for those smaller development 
project like a 10--

COUNCILMEMBER HOKAMA: Again, Chairman, I don't know if that's the magic number--

CHAIR MATEO: Yeah, well, I'm using it--

COUNCILMEMBER HOKAMA: --but I'm just trying to you know against the ... I mean we 
get the big projects come before us. We wauna build in "x" amount of phases, 1,200 
homes, 2,000 homes so they got scaled. They know they're gonna pencil out and do this 
massive thing on a scale basis and they're gonna try and get all the benefits of size and 
quantity and spread out over "x" amount of units or x's compared to the small guy ... 

CHAIR MATEO: Uh-huh. 

COUNCILMEMBER HOKAMA: ... that can only do the ten. I be able to do only five units 

CHAIR MATEO: Okay. And so we would look at the lesser percent in the in-lieu? 

COUNCILMEMBER HOKAMA: Not necessarily a lesser percent Chairman, but should we 
make that ... shoot for those type of projects is the money then makes more sense for the 
County to get instead of the unit so that when we add it up and we get a pot of $10 
million we can go out and do a reasonable size scaled affordable project because now we 
got critical mass and we got scale too, and so for us we would do a 100 plus unit program 
or something, 200 unit project. 

CHAIR MATEO: Okay. Thank you, Mr. Hokama. Mr. Kushi. 

MR. KUSHI: Yes, Mr. Chair, if I understand Member Hokama's question, at page 5 under 
2.96.030 applicability, moving on to subsection C adjustment, I would think that a 
adjustment reduction or waiver of the requirements could be considered under that 
section where, you know, a certain project on a project-by-project basis it would come 
into this body and ask for adjustments, and that's one of the keys that we put in to this 
proposed bill to make it as the California court say acceptable. 

CHAIR MATEO: Mr. Hokama. 

COUNCILMEMBER HOKAMA: Thank you, Chairman. Again, I am just asking and I'm just 
engaging you and the other Committee Members to see if this is something that we might 
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wanna pursue, and if so then, you know, I take Corporation Counsel's suggestion 
(inaudible) you know he's pointed out where we might want to make revisions, but if this 
is not a, the direction or course the Committee wants then that's fine with me. I'll drop it. 
I'll move on and we can go to the next area of . . . that you wanna work on, Mr. 
Chairman. 

CHAIR MATEO: Thank you, Mr. Hokama. Mr. Pontanilla. 

VICE-CHAIR PONT ANILLA: Thank you, Chair. I was wondering if Ms. Lee could provide us 
some information in regards to the in-lieu fee if we were to create a pot and later on do 
something big or small. 

CHAIR MATEO: Ms. Lee. 

MS. LEE: Well, we're always in favor of that, Council Member, provided that we don't start 
diluting that fund and give a little bit bere and little bit there, and that to me is defeating 
the purpose of having a fund. 

VICE-CHAIR PONTANILLA: So what is being talked today, if we were to create ... for 
instance if we got the land from a donor and, you know, with this pot of money we 
develop that land could be for homeless shelters or something, would that be possible to 
do you know rather than diluting this fund, you know you create for instance $5 million 
to be put into this land that was donated earlier to create some affordabilities? 

MS. LEE: What I foresee, once the funds starts accumulating money, what the Council might 
consider is having the department do an RFP and then whoever comes back with the best 
proposal that meets the Council's needs or intent, then that to me would be a good way to 
go and, and not try and give nonprofit A one million and nonprofit B one million, you 
know, like that. 

VICE-CHAIR PONTANILLA: Uh-huh. 

MS. LEE: Just, just do one project once the fund reaches so much money something like that. 

VICE-CHAIR PONTANILLA: Okay. Thank you. Thank you, Chair. 

CHAIR MATEO: Thank you, Mr. Pontanilla. Members, any additional questions? Ms. 
Tavares. 

COUNCILMEMBER T A V ARES: Yeah, not questions but comment. When we talked about 
how do we address the needs of those not in the or below the 80 percent, and I see this 
fund as being key to promoting some of those programs where we can form some public 
and private partnerships in order to deliver the housing (end of tape 4A) for, yeah, the 
housing needs for the folks in the areas not covered by our particular ordinance so I see 
that as a possibility. And I agree with Ms. Lee I don't wanna see it get divvied up so far 
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that everybody gets a little piece of the pie and then you, you know, don't have a pie 
anymore. And we need to work on, you know, the RFP way I think is good. For 
example, if we have a parcel ofland and we know it's very expensive to develop we may 
want to use those funds to put the infrastructure in perhaps so that we've got a more 
reasonably developable project. 

CHAIR MATEO: Thank you. And Mr. Pontanillajust for additional information, if you take a 
look at page 16, 16 ... 3.35.010 it's referencing the affordable housing fund and we take 
a look at the purpose of it, it's quite inclusive, and that might just take care of the 
question that you had to the department. And if you recall this is consistent with that 2 
percent real property tax issue that's gonna be on the ballot so we made it consistent. 

MS. REVELS: Mr. Chair, the percentages is not consistent with the Charter amendment. The 
Charter amendment only goes to 140 percent of median income and our policy goes to 
160. 

CHAIR MATEO: Correct. I was referencing the terms or the purpose of the funds. It was 
consistent with that particular ordinance. Okay. 

VICE-CHAIR PONT ANILLA: Yeah, thank you. 

CHAIR MATEO: Thank you. Okay, Ms. Johnson. 

COUNCILMEMBER JOHNSON: And you know I'm just going through because I'm looking at 
that affordable housing fund and then how it tracks with the rest of our policy, and I think 
we may have to go back and check for some terminology because I think that there's 
some components where we've now had little bit different definitions in our like lower 
gap and, you know, so I'm sure Staff will go through that but, but it just, you know, I was 
going through it and it just didn't seem to track I guess on maybe some of the language 
that we had in our definitions up front and, and that was the only concern that I had and 
did we want it to be consistent with the our affordable housing policy, you know, up 
front. And if we wanted to be different that's fine, but I see you know just maybe some 
potential for a problem there. 

CHAIR MATEO: Okay. Thank you. Staff will take a look at ... take a look at the language. 
Go ahead. 

COUNCILMEMBER JOHNSON: Mr. Chair, my other area, and I don't know if we're through 
with Mr. Hokama's issue, but I just had that one area about the I guess it was the 
agriculture, and I think that's on page ... gosh ... anyway, it's the one that I raised 
initially about the definition of agriCUlture and condominium property regime, you know, 
including the language that, that it has to do with the exceptions. I'll find it and ... 

MS. REVELS: Mr. Chair it's on page 4. 
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COUNCILMEMBER JOHNSON: Four. Okay. (pause) Oh, right. And it's where the five or 
more dwelling units, excluding an accessory dwelling, fann labor dwellings. I didn't 
know if Members wanted to have me state my wording again for that component. 

CHAIR MATEO: Go ahead. 

COUNCILMEMBER JOHNSON: Okay. What I was suggesting to add there were ... the 
wording was that there were five or move dwelling units excluding an accessory 
dwelling, fann labor dwelling, or second fann dwelling as defined in Section 19.04.040 
Maui County Code. My addition was to put in or a second fann dwelling as defined in 
Section 90.040 [sic} and in full compliance with HRS 205, and provided such fann 
dwelling is not part of a condominium property regime. That would be the only thing 
that I would suggest to that particular section because when they're doing the CPR it 
seems that a lot of our secondary dwellings are not consistent with HRS 205, and they're 
being just sold instead of subdividing which is really should, what should rightfully I 
believe take place. What they're doing is two separate owners. One's living in the 
smaller unit, one's living in the large unit, and they're actually taking in some cases of 
double exemption, 300,000 on each property for tax purposes on one TMK. So--

CHAIR MATEO: Okay. 

COUNCILMEMBER JOHNSON: --that's why I'm suggesting that. 

CHAIR MATEO: Okay, thank you. Members, comments on Ms. Johnson's recommendation? 
Ms. Tavares. 

COUNCILMEMBER TAVARES: Yeah, Mr. Chair, I like the recommendation. I think that we 
need to be mindful of what is happening on ag lands, and seeing some advertisements in 
com ... , you know ads in the paper about certain properties that are on ag land, and there's 
absolutely no ag going on or any intention that ag is gouna go on it. So I think that we 
need to be clamping down on these ag subdivisions for sure, and this I think is one way to 
make it clear what our intentions is. And so by clarifying it with the references and 
hopefully those references are stricter than what we have, I think it's a good thing to put 
it in there. 

CHAIR MATEO: Okay. Ms.--

COUNCILMEMBER TAVARES: Close some of the loopholes. 

CHAIR MATEO: Thank you, Ms. Tavares. Ms. Lee, you wanted to comment? 

MS. LEE: Yes, but not on Ms. Johnson's statements ... 

CHAIR MATEO: Okay, wait one minute. 
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MS. LEE: ... or previous statements. 

CHAIR MATEO: Okay, Members, additional comments on, on Ms. lolmson's' statement? 
Okay. Ms., Ms. Lee. 

MS. LEE: Okay, Mr. Chair, on page 16 under AFFORDABLE HOUSING FUND, 3.35.010, 
that whole section purpose, etcetera ... 

CHAIR MATEO: Uh-huh. 

MS. LEE ... infers that projects can contribute in-lieu fees ... developers can contribute in-lieu 
fees to the same project. So I'd like to go on the record to make sure that is the correct 
interpretation. That's how you would, you know, accumulate funding is 
people ... different projects ... excuse me ... different developers paying fees into one 
fund which may go to a project not even in the same community plan. So I think ... I 
wanna make sure, and make it real clear that that's the intent there which is good by the 
way. 

Another indirect consequence is this section allows for nonconcurrency relative to 
construction. When you pay an in-lieu fee there's no timetable as to when the monies 
will be released to another proj ect so you know we need to be real clear that this is the 
intent of the Couneil another good, another good thing for this ordinance. 

And finally a comment on timeshares. Our positions is we're not really certain that 
Chapter 2.94 should not be repealed. We believe that this ordinance will cover ... and 
actually expand the requirement for Chapter 2.94 especially if you go 40 percent, but 
what you could do is clarify the language. The language talks about 40 percent of the 
total amount of units. Well, that sort of doesn't make sense in a hotel setting. Currently 
under Chapter 2.94 you have a requirement of one affordable unit for every ho ... , every 
four hotel units. With 40 percent it would translate I think to a requirement of one 
affordable unit for every two and a half hotel units so that I think with 40 ... is what 40 
percent would come out to. 

In the case of timeshares where ... and by the way, Mr. Hokama, Chapter 2.94 did not 
cover timeshares so we're not losing anything by repealing Chapter 2.94. You may 
wauna consider, I'm not sure if this is legal, but one affordable unit for every two and a 
half owners of a unit. 

CHAIR MATEO: Per two and a half owners. 

MS. LEE: Since there might be 50 owners to one unit on a timeshare. Just some thoughts, Mr. 
Chair. 

CHAIR MATEO: Thank you very, very much, Ms. Lee. Well, Mr. Kushi, would something of 
that nature be legal to consider? 
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MR. KUSH1: 1, I, I'd request that you consult with the Planning Department on that one, and get 
some planners input on that because I don't see a difference between a hotel unit and a 
timeshare. 

CHAlRMATEO: Okay. 

MR. KUSHI: There may be more owners in a timeshare but they all, they not here all at once. 
It's the same unit you know, but again, you know, I have no comment on that, Mr. Chair, 
at this time. I would like you to get input from the Planning Department. 

CHAIR MATEO: Okay. Thank you, Mr. Kushi. Let me, Mr. Kushi let me ask you one more. 
This would again go back to the question of conversions. Do you think it would 
be ... well, can we require individuals to pay twice in terms of, you know, a hotel being 
put up and they going through conversion and perhaps even reconstruction of the facility 
and they've already paid in to provide their affordable requirement, and because of their, 
their transition, can we require them to pay again? 

MR. KUSHI: Well, Mr. Chair, the scheme behind the existing 2.94, Chapter 2.94 exempts that 
kind of situation. If a hotel, which has existed for some time, and was required at the 
time of construction to provide "x" number of affordable units, and ten years from 
now ... ten years ago and then now today they convert to a timeshare and they don't 
increase the number of units, then per the scheme and requirements of 2.94 there's no 
assessment. If they convert and they do either renovate their hotel to increase the number 
of units then we assess the percentages, or if they increase the number of units to be 
timeshares, likewise we increase the percentages, again, that is, was the scheme and 
intent of 2.94. Now if you're saying as a policy that a conversion from a hotel to a 
timeshare unit is a conversion from apples to oranges now that's a policy decision on this 
board, and you may wanna say well, if you're gonna do it then you gotta pay a new price, 
you know, but I leave that up to you, but again, from the impacts as to why you would 
want to do that, I would think you need some statistics from the Planning Department. 

MS. LEE: Mr. Chair. 

CHAIR MATEO: Go ahead. Go ahead, Ms. Lee. 

MS. LEE: May I defend myself? (chuckled) 

COUNCIL MEMBER: (chuckled) 

MS. LEE: Throughout the whole day we're talking about using the standard you charge 40 
percent if ... 40 percent of the total if the units sell for a million or more, and then 
another percentage if it's a million or less and, you know, and that's pretty much what 
we're talking about when we bring up the issue of timeshares. It's ... you know it's 
monies generated same thing. The monies generated in a timeshare is different from the 
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monies generated m a hotel unit. So I really don't think we need the Planning 
Department here. 

CHAIR MATEO: Last one. 

MR. KUSHI: Yes. Last point and I won't respond further. 2.94 is basically as Member Johnson 
said employee housing related assessment. That because of these businesses they create 
employees who need housing. Your bill before you is, is a different animal. It's not an 
impact based legislation. It's just saying that if you're gonna build residential housing a 
portion of that should go to affordable units. You know you couch it in terms of 
workforce, but it's still not impacted by the development itself. You're saying that 
you're gonna build residential housing you're taking up land that could be otherwise used 
for affordable housing. Therefore as a general policy we wanna institute a percentage of 
that. This 2.94 is little different. It's driven by the business that creates the demand for 
employee housing. So Alice and I have talked about this before but we shouldn't, we 
should just keep it in the closet. 

MS. LEE: (chuckled) 

COUNCIL MEMBERS: (chuckled) 

CHAIR MATEO: It's real nice to be able to close with laughter. This has been a tough day. 
Members, we've reached that hour and I, I ... the Chair has, is gonna again just remind 
everybody that this meeting will stand in recess and we will reconvene on Wednesday, 
September 20th, 9 a.m., in this chamber. And at that time we're gonna continue, continue 
the process we're on, and we're gonna try to address the multiple issues and hopefully I'll 
be able to, we'll be able to put it on a timetable so we can just continue to move through 
the whole document. Ms. Tavares, go ahead. 

COUNCILMEMBER TAVARES: Yeah. You have ... I thought we had a discussion 
about ... or not a discussion but I heard something, about the wait, the waitlist areas and 
I see the definition is still in here and I thought we were doing away with waitlisted, 
waitlists. God, I can't talk anymore. 

CHAIR MATEO: Okay, cite the page. 

COUNCILMEMBER TAVARES: It's in the definitions at the ... on page 4. So the top section 
just before applicability it has waitlist area. So I wasn't sure if we were still talking about 
or this was still included in the ordinance. 

CHAIR MATEO: Thank you, Ms. Tavares. Staff. 

MS. REVELS: The waitlist area is still included in the ordinance because we have tied our 
income limits to those areas. So since there's a different waitlist, different income limit 
for Hana, Lanai, Maui, and Molokai, we left the waitlist area in, and even though the 
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County itself is not maintaining that waitlist the developer will be maintammg the 
waitlist. The area that the unit is going to be developed is also ... it has a big effect on 
the income limit used in determining pricing. 

COUNCILMEMBER TAVARES: Okay. Thank you. 

CHAIR MATEO: Thank you. Members, again, thank you very much for this, this very long 
day. The meeting of the Housing and Human Services Committee for September 14th 
stands in recess. (gavel) 

RECESS: 4:40p.m. 
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